
                

Anyone who requires translation services, an auxiliary aid, or other service for effective communication or a modification 
of policies or procedures to participate in a City program, service, or activity, should contact the City Manager’s Office at 
(319) 286-5080 or email a.wing@cedar-rapids.org as soon as possible but no later than 48 hours before the event. 
 
 

Citizen Review Board 
Police Department  |  505 First Street SW 

November 4, 2021 
 

The Citizen Review Board will hold an in-person meeting on November 4, 2021 at 5:00 p.m.  
 
Purpose of the Citizen Review Board: 

The purpose of the Citizen Review Board is to ensure fair and professional law enforcement that is constitutional, 

effective, and responsive to the standards, values, and needs of those to be served.   

AGENDA 

1. Call to order 
 

2. Training 

CRPD Training                   

3. Announcements 
 

4. Adjournment 

a. Next meeting date 

b. Future agenda items  

 



 
 

Citizen Review Board (CRB) 
Police Department, 505 First Street SW 

November 4, 2021 – 5:00 p.m. 

MINUTES 

Committee Members present: Aaron Eddy, Arthur Kim, Dedric Doolin, India Snow-Watt, Monica Vallejo, 
Star Smith, and Stephanie Messer 
Committee Members absent: Al O’Bannon and Kelsey Culver 
Staff Members present: April Wing, Sergeant Laura May, and Officer Josh Carter 
 

The meeting was called to order at 5:00 p.m. by Chair Star Smith.  

 

The Citizen Review Board received three hours of training from the Police Department. As outlined 
within the Citizen Review Board Ordinance, the board must receive a total of 30-hours of training from 
the Cedar Rapids Police Department within the first six months of being appointed.  
Amy Reasner, Attorney from Lynch Dallas, presented on U.S. Constitution and reviewed various Iowa 
case laws and concepts pertaining to law enforcement. 
 
The meeting was adjourned by Chair Star Smith at 8:00 p.m. 
 
Respectfully submitted,  
April Wing 
City Manager’s Office 
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U.S. CONSTITUTION AND 
LAW ENFORCEMENT Established 1926

1. The First Amendment and law enforcement
 “Congress shall make no law respecting an establishment of religion, or prohibiting the 

free exercise thereof; or abridging the freedom of speech, or of the press; or the right of 

the people peaceably to assemble, and to petition the Government for a redress of 

grievances.”

 Recording officers in their official duties
• Permitted so long as there is no interference with law enforcement activity, 

recording doesn’t create a public safety concern, and person doesn’t need to be 

disbursed for other “legitimate law-enforcement needs.”

 [ACLU v. Alvarez 679 F.3d 583, 597, 607 (7th Cir. 2012). (Where Court found an 

Illinois law that banned nonconsensual recording of public officials in performing their 

official duties violated First Amendment protections)].

• Johnson v. McCarver, 942 F.3d 405, 414 (8th Cir. 2019)
• 8th Cir. has not yet decided this exact question. However, the Judge here 

joined every other circuit court that HAS based on “persuasive authority” to 

find an arrest of an individual who was recording [on his cell phone] the arrest 

of another being made by officers outside of a nightclub to be unlawful. 



U.S. CONSTITUTION AND 
LAW ENFORCEMENT Established 1926

1. The First Amendment and law enforcement

 Officers’ rights to free speech ON or OFF duty

• Hemminghaus v. Missouri, 756 F.3d 1100, 1113-14 (8th Cir. 2014)
 Court Reporter’s blog posts and additional speech where she criticized the 

police department and county prosecutor for not pressing charges against 

suspected abusive nanny for her children were matter of public concern

 Failed under Pickering Balancing Test  speech was not protected under 

the First Amendment

• Henry v. Johnson, 950 F.3d 1005, 1012-1014 (8th Cir. 2020)
 Police Sergeant spoke as a citizen of matters of public concern when he 

made statements to news reporters, directly to family of arrestee, and on 

social media about what he claimed was internal cover-up relating to 

drowning of an arrestee

 The Department demonstrated statement’s adverse impact on efficiency 

and the sergeant’s claim failed under the Pickering Balancing Test 

speech was not protected under the First Amendment



U.S. CONSTITUTION AND 
LAW ENFORCEMENT

1. 2. Fourth Amendment protections against unreasonable searches 

and seizures
 “The right of the people to be secure in their persons, houses, papers, and effects,

against unreasonable searches and seizures, shall not be violated, and no Warrants

shall issue, but upon probable cause, supported by Oath or affirmation, and particularly

describing the place to be searched, and the persons or things to be seized.”

 “Unlawful search and seizure” = is a search or seizure by a law 

enforcement officer without a 1) search warrant and 2) probable cause to 

believe that evidence of a crime is present

 Anderson v. Richardson , 354 F.Supp. 363, 366 (S.D. FL. 1973). 

 Two plain-clothes officers, without identification, arrested Petitioner when he was sitting in his 

car in a church parking lot claiming traffic violation

 Searched and arrested him without Miranda warnings

 Continued to question him at the Public Safety Division without Miranda warnings

 Searched his car on 3-4 occasions during that interview

 Then IRS attached his bank accounts and assets without notice . . . He was the sole provider for 

his family of 7 and the family had no access to money for food

Established 1926



U.S. CONSTITUTION AND 
LAW ENFORCEMENT

1. 2. Fourth Amendment protections against unreasonable searches 

and seizures

 “Pretextual stop” = officers need reasonable suspicion or probable cause to 

believe an individual is or is about to break the law in order to make a stop of 

an individual 

 Subjective motivations of an officer for making a traffic stop are irrelevant 

as long as the officer has objectively reasonable cause to believe the 

motorist violated a traffic law. Iowa Const. art. 1, § 8; See also State v. 

Brown, 930 N.W.2d 840, 854 (Iowa 2019).

Established 1926



U.S. CONSTITUTION AND 
LAW ENFORCEMENT

1. 2. Fourth Amendment protections against unreasonable searches 

and seizures

 When force is deemed a seizure and/ or excessive:

• Seizure of a party = where any reasonable person would not feel free to 

leave (ex: traffic stop)

Summers v. Hinds County, Mississippi , 508 F.Supp.3d 124, 133 (S.D. Miss. 

2020). 

• Court noted prior findings by Circuit Court of excessive force during a 

seizure: officers firing at vehicles or dwellings holding suspects and 

innocent third parties.

• Found excessive force by officers after officers shot at and towards a 

suspect’s vehicle with his wife and six children inside when the suspect 

sped off during a traffic stop and with at least one bullet grazing the 

suspect and a child

Established 1926



U.S. CONSTITUTION AND 
LAW ENFORCEMENT Established 1926

3. Remedies for Fourth Amendment Violations
 42 U.S.C. § 1983 

• Any individual that engages in the deprivation or rights, privileges, 

or immunities under the Constitution of another shall be liable to 

the injured party at law, in equity, or other proceeding of redress.

• Exclusionary rule

4. Qualified immunity for police officers
 “Qualified immunity” = is a doctrine that protects government 

employees when they perform certain actions pertinent to their 

occupations

 Kisela v. Hughes (2018)

 Qualified immunity attaches under Federal Law: 
 when public official’s conduct does not violate clearly established 

statutory or constitutional rights of which a reasonable person would 

have known

 Officer needs to have had fair notice that their conduct was unlawful

https://www.law.cornell.edu/uscode/text/42/1983
https://www.law.cornell.edu/wex/unreasonable_search_and_seizure
https://www.law.cornell.edu/supremecourt/text/17-467
https://www.law.cornell.edu/supremecourt/text/17-467


U.S. CONSTITUTION AND 
LAW ENFORCEMENT Established 1926

5. Miranda v. Arizona and the Fifth Amendment’s prohibition on self-

incrimination

 “No person shall be held to answer for a capital, or otherwise infamous crime, unless on a

presentment or indictment of a Grand Jury, . . . Nor shall be compelled in any criminal case to

be a witness against himself, nor be deprived of life, liberty, or property, without due process

of law; nor shall private property be taken for public use, without just compensation.”

 Required warnings to be given to a person upon being detained

6. The Fourteenth Amendment’s equal protection rights of all persons
 “. . . Nor shall any State . . . Deny to any person within its jurisdiction the equal

protection of the laws.”

 Anti-discrimination 

https://www.law.cornell.edu/constitution-conan/amendment-5/miranda-v-arizona


IOWA CONSTITUTION AND 
LAW ENFORCEMENT Established 1926

1. Qualified Immunity

 Baldwin v. City of Estherville, 915 N.W.2d 259 (Iowa 2018).

 Under Tort claims for Fourth Amendment rights violations, Due Care

is the benchmark, as based on Iowa common law. Defendant bears 

the burden of showing they acted with due care.

 Garang v. City of Ames, 2 F.4th 1115 (8th Cir. 2021).

 Court deployed the same two-prong test in Kisela to determine the 

possible violation of a citizen’s constitutional or statutory right by a 

city employee (police officers). 



IOWA STATUTORY/ CASE 
LAW Established 1926

1. Iowa Civil Rights Act and Negligence

 Officers can be found guilty of violations under I.C.R.A.

 Officers can be found to be negligent in the execution of their duties and 

for the acts of employees

• See Rule 670.2

2. Implicit bias training for police 

 2020 Iowa law req. annual training-de-escalation techniques and 

prevention of bias

 “Bias” = prejudice in favor of or against one thing, person, or group 

compared with another usually in a manner that is considered unfair

 Forms of bias: affinity bias, confirmation bias, halo effect, perception bias

 See Rule 80B.11G

https://www.legis.iowa.gov/docs/code/670.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/80B.pdf


IOWA STATUTORY/ CASE 
LAW Established 1926

3. Back the Blue Act 2021

 Qualified Immunity for officers as to Tort Claims now reflects Kisela test:
 The officer needs to have reasonably known that their actions were in violation of law

 Plaintiff must state with particularity the circumstances giving rise to violation of law 

and that the law was clearly established at the time of the violation

 Bans discrimination in the enforcement of the law & establishes a process for 

citizens to bring concerns to the attention of the Attorney General

 Holds local governments accountable where they intentionally prevent local law 

enforcement from executing their duties. 

 Officers cannot be fired for being on the Brady/ Giglio List
 Brady/ Giglio list is published (usually) by the prosecutor’s office & informs public of 

law enforcement officers who have had issues with truthfulness, criminal convictions, 

candor, or other issues with credibility. 

 Does not prevent a law enforcement agency from taking disciplinary action or making 

employment decisions as to the officer based on the underlying action that prompted 

placement on the Brady/ Giglio list. 



IOWA STATUTORY/ CASE 
LAW Established 1926

4. Open records laws 

 A right to examine and copy a public record under the supervision of the 

lawful custodian of the records or the custodian’s authorized designee. 

Iowa Code § 22.3(1).
 “Public Record” = “all records, documents, tape, or other information, stored or 

preserved in any medium, of or belonging to [the City}.” Iowa Code § 22.3(1).

 Confidential records must remain “confidential” – Iowa Code § 22.7

 Governs release of law enforcement body camera footage

5. Body worn camera (BWC) guidance 

Cedar Rapids body camera guidance

 Purpose: provide officers with instructions on use of the BWC & 

instructions on review or release of the footage

 (H.F. 43 introduced Jan. ‘21 to require BWC for certain officers…not yet passed/ law)

https://public.powerdms.com/CRPDIA/tree/documents/184617


QUESTIONS?

Amy L. Reasner
Lynch Dallas, P.C.

(319) 365-9101

areasner@lynchdallas.com
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